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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
January 5, 2021 ~ 6:00 p.m. 

Fort Smith Convention Center 
55 South 7th Street 

Exhibit Halls A1 and A2 
 

THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK: 
https://video.ibm.com/channel/city-of-fort-smith-board-of-directors-meetings 

 
 
 
OATH OF OFFICE CEREMONY FOR INCOMING ELECTED OFFICIALS  
 
INVOCATION & PLEDGE OF ALLEGIANCE  
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE DECEMBER 15, 2020 REGULAR MEETING  
 
ITEMS OF BUSINESS:  
 
1. PRESENTATIONS:    

 Girl Scout Diamonds of Arkansas, Oklahoma and Texas 
 National Day of Racial Healing Proclamation 

 
2. Ordinance amending the 2019 Unified Development Ordinance of the City of Fort 

Smith  (Planning) 
 

https://video.ibm.com/channel/city-of-fort-smith-board-of-directors-meetings
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3. Consent Agenda 
 
A. Ordinance authorizing the Mayor to execute agreements for certain 

services for inhabitants of the City of Fort Smith  (SRCA, Area Agency on 
Aging, and Project Compassion)  (Finance)    
 

B. Ordinance authorizing the Mayor to execute agreements for certain 
services for inhabitants of the City of Fort Smith   (Fort Smith Museum of 
History)  (Finance)   

 
C. Resolution authorizing the Mayor to execute an agreement with Hawkins-

Weir Engineers, Inc. to provide engineering services for the Riverfront Drive 
Utilities Extension ($97,520.00 / Utility Department / Budgeted - 6505 
Capital Improvement)  ♦   

 
D. Resolution accepting Change Order No. 1 with United Turf and Track for 

Kelley Park Ballfields Artificial Turf Improvements ($18,472.00 / Parks 
Department / Budgeted - 1/8% Sales and Use Tax)   

 
E. Resolution accepting completion and authorizing final payment to United 

Turf and Track for Kelley Park Ballfields Artificial Turf Improvements 
($68,818.50 / Parks Department / Budgeted - 1/8% Sales and Use Tax)   

 
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 
 Directors 
 
 City Administrator 
 
 
EXECUTIVE SESSION 
Appointment:  Vice-Mayor (1) 
 
 
ADJOURN 
 
 





































































5.3 Other Provisions Concerning Payments 

5.3.1 In the event of termination by OWNER under Section 6 during any phase or task 
of the Basic Services, progress payments due ENGINEER for services rendered to 
the date of termination shall constitute total payment for ENGINEER's services. 
In the event of any such termination, ENGINEER will be paid for all unpaid 
approved Additional Services and unpaid approved Reimbursable Expenses 
through the effective date of termination. 

5.3.2 OWNER may request copies of time sheets to verify hours billed. ENGINEER is 
responsible for ensuring that those hours are well documented and substantiated 
with monthly reports. OWNER may, on random basis, audit time sheets to verify 
labor hours. This shall exclude auditing of agreed-to hourly rates or overhead 
multipliers. 

5.3.3 OWNER reserves the right to audit any invoice or contract in which the OWNER 
is a party to, excluding auditing of agreed-to hourly rates or overhead multipliers. 

5.4 Definitions 

5.4.1 The Hourly Rates used as a basis for payment mean salaries and wages (basic and 
incentive) paid to all personnel engaged directly on the Project, including, but not 
limited to, engineers, architects, surveyors, designers, draftsmen, specification 
writers, estimators, financial specialist, other technical personnel, stenographers, 
typists, accountants and clerks; plus the cost of customary and statutory benefits 
including, but not limited to, social security contributions, unemployment, excise 
and payroll taxes, workers' compensation, health and retirement benefits, bonuses, 
sick leave, vacation and holiday pay applicable thereto; plus operating margin or 
profit, non-Project operating costs, and all general and administrative overhead 
costs, including, but not limited to, furnishing and maintaining office facilities, 
furniture, utilities, vehicles, equipment. 

5.4.2 Reimbursable Expenses refer to the actual expenses incurred directly or indirectly 
in connection with the Project. 

5.4.3 GSA rates refer to the General Services Administration guidelines for the current 
year in which an invoice is processed. 
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SECTION 6 - SUSPENSION AND TERMINATION 

6.1 Suspension and Termination 

6.1.1 Suspension 

6.1.1 (A) By OWNER: OWNER may suspend services under this Agreement upon 
seven days written notice to ENGINEER. 

6.1. l(B) By ENGINEER. If ENGINEER's services are substantially delayed 
through no fault of ENGINEER, ENGINEER may, after giving seven days 
written notice to OWNER, suspend services under this Agreement. 

6.1.2 Termination 
The obligation to provide further services under this Agreement may be 
terminated: 

6. l .2(A) For convenience, without cause by the OWNER's reasonable 
discretion, by OWNER effective upon 15 days after ENGINEER's 
receipt of written notice from OWNER. 

6. l .2(B) For cause, 

a. By either party upon 30 days written notice in the event of substantial 
failure by the other party to perform in accordance with the terms 
hereof through no fault of the terminating party. 

b. Notwithstanding the foregoing, this Agreement will not terminate 
under paragraph 6. l .2(B).a. if the party receiving such notice begins, 
within seven days of receipt of such notice, to correct its substantial 
failure to perform and proceeds diligently to cure such failure within 
no more than 30 days ofreceipt thereof; provided, however, that if 
and to the extent such substantial failure cannot be reasonably cured 
within such 30 day period, and if such party has diligently attempted 
to cure the same and thereafter continues diligently to cure the same, 
then the cure period provided for herein shall extend up to, but in no 
case more than, 60 days after the date of receipt of the notice. 

6.1.3 Effective Date of Termination 
The terminating party under paragraph 6.1.2. may set the effective date of 
termination at a time up to 30 days later than otherwise provided to allow 
ENGINEER to demobilize personnel and equipment from the Site, to 
complete tasks whose value would otherwise be lost, to prepare notes as to 
the status of completed and uncompleted tasks, and to assemble Project 
materials in orderly files. ENGINEER shall be paid for all services 
performed, including any services performed due to the termination, to the 
date of termination. 
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